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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1070/16 
U/S 294/352/506 IPC 

State 
 

vs 
 

 

Madhusudan Ghosh     … accused  
 

Appearances 
 

N Devi, Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 
 
K Sharma 
Ld Counsel    :   For the accused  
 

  Date of recording evidence   :  06-06-18, 08-10-18,  
        12-12-18, 14-02-19, 
      03-08-19 
    
  Date of hearing argument : 26-09-19, 04-10-19 
  
  Date of judgment  :  11-10-19 

JUDGMENT 
 

 

1) The prosecution case in brief is as follows:  

Informant Md Abdul Hasen Pathan lodged an ejahar on 10-04-16 stating 

inter-alia that on 03-03-16 he being the president of School Managing Committee 

of Jawaharlal LP School went to the said school for an official discussion, 

pursuant to the joining of a new teacher at the said school. At about 12 pm while  

he was discussing with the teachers, accused Maina @ Madhusudhan Ghosh 

came running after two students of their school with a view to assault them and 

when he objected to the said act, the accused uttered obscene words at him and 

even tried to assault him with a bamboo stick, but escaped unhurt and also 

attempted to assault him with a bamboo stick but on the intervention of the 

other school teachers present there he escaped unhurt. The informant also 
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alleged that the accused even threatened the teachers to close down the school. 

Hence, the ejahar.  

 

2.    On receipt of the ejahar, O/C, Missamari P.S registered a case being 

Missamari P.S Case No 0036/2016 U/S 294/352/506 IPC and started investigation 

of the same. On completion of investigation, police submitted the charge sheet 

against the accused Madhusodhan Ghosh @ Moina U/S 294/352/506 IPC. 

 

3.    On appearance of the accused, copies of the relevant documents were 

furnished to him. Vide my order dtd 07-04-18, particulars of offence under 

Section 294/352/506 of IPC was explained to which the accused pleaded not 

guilty and claimed to be tried.   

 

4.   During trial, prosecution has examined 5 (five) witnesses including the I/O. 

Defence has examined none. Statement of the accused under Section 313 Cr.P.C 

has been recorded in which the accused reiterated his defence plea. Accused 

however declined to examine any witness in support of his plea.    

 

5.   I have heard the argument advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

 

6.     POINTS FOR DETERMINATION: 

 
i) Whether the accused on 03-03-16 at about 12 

pm, uttered obscene words and language on the 

informant to the annoyance of others and 

thereby committed an offence punishable under 

Section 294 of IPC?  

ii) Whether the accused on the same day and 

time assaulted or used criminal force to the 

informant and thereby committed an offence 

punishable under Section 352 of IPC?   

iii) Whether the accused on the same day and 

time committed criminal intimidation by 
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threatening the informant and thereby 

committed an offence punishable under 

Section 506 of IPC?  

   

DISCUSSION, DECISION AND REASONS THEREOF: 

7.      PW1 Sri Biplab Biswas deposed that he knows the informant and the 

accused. He also stated that on 3-3-16 at about 11/11.30 am, he newly joined as 

a teacher in the Kalakuchi Jawaharlal LP School and at that time, the students 

were creating hue and cry, and at that time accused came to the school and 

argued with the SMC President Abdul Hasan Pathan and he intervened and 

separated them. According to him the accused picked up a pointer (made of cane 

of 2 foot length used in the school by the teacher while teaching in the class) but 

their Head Master Rajiv Bora snatched the same from the accused. 

 

8.  PW2 Abdul Hasan Pathan is the informant of this case and he in his evidence 

had stated that the occurrence took place in the year 2016. He stated that he is 

the president of Kalakuchi Jawaharlal LP School and one day, the head master of 

the school Sri Jagadish Gautam called him stating that he need to sign a paper 

as a newly appointed teacher had come to join in the school .  According to him 

as asked by the principal he came to the school and noticed that the accused 

was running after two children of their school and when he protested, the 

accused picked up a bamboo cane and threatened to assault him with that cane 

but two teachers present there intervened and the accused could not assault 

him. He then lodged an ejahar. 

   

9.   PW3 Aditya Boro deposed in tune with PW1.  

 

10.   PW4 Lanu Baruah deposed that she works as a Head Mistress in that 

school.  She also state that at the time of the occurrence, she was taking classes, 

and at that time the occurrence took place inside a class room of their school. 

She stated that she heard an altercation between the accused and the informant 

and thereafter, both of them left the place.      
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11.   PW5 SI Nurul Hussain was the investigating officer and in his evidence he 

stated that on 10-4-16 while he was posted at Missamari PS as O/C, on that day 

on receiving an ejahar from Abdul Hussain Pathan, he was entrusted for 

investigation of the case and accordingly he visited the place of occurrence, 

prepared a rough sketch map and recorded the statement of witnesses and the 

other witnesses. He further stated that after completion of preliminary 

investigation, submitted the CS against the accused U/S 294/352/506 IPC. He 

has identified the charge sheet as Ext.2. 

 

12. Perusal of the evidence led by the prosecution discloses that as per the 

evidence of the informant PW2, the accused tried to assault him with a bamboo 

cane which he picked up from their school when he objected to the act of the 

accused running after two school children with a view to assault them.  The plea 

of the accused is that he went to the school to complain about the commotion 

caused by the loud noises made by the school children. The evidence of the 

informant PW1 has received support from the evidence of PW1 to a certain 

extent as according to Pw1 the accused indeed picked up a pointer used by the 

teachers while teaching inside the class room. The evidence of Pw1 is clear that 

the accused got engaged in an altercation with the informant over an issue of 

school children making noises inside the school. PW1’s evidence however do not 

disclose as to whether the accused tried to assault the informant PW1 with the 

pointer as is asserted by the informant PW2. PW1 only stated that the head 

master Rajiv Bora snatched the pointer from the accused. The evidence of Pw3 is 

also in tune with that of Pw1, but PW3 had stated nothing about the alleged act 

of the accused trying to assault the informant with the pointer. Thus it is but 

apparent that though PW1 and PW3 was categorical in their statements that the 

accused indeed picked up a pointer from the class room after engaging himself 

with the informant in an altercation, they have stopped short of stating as to 

whether the accused picked up that pointer with a view to assault the informant, 

as is claimed by the informant PW2. In the above circumstances, the assertion of 

the informant PW 2 that the accused tried to assault him with the pointer, is kept 

excluded from consideration as the same has not been corroborated by the 

evidence of PW 1 and PW 3. Now, the question that arises is whether the act on 

the part of the accused constitute an offence. In my measured view the said act 
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on the part of the accused i.e picking up the pointer after having an altercation 

with the informant PW 2 without anything further, cannot be construed as an act 

of preparation made with an intention to cause the informant to apprehend that 

the pointer was picked up with a view to assault him and not for any other 

purpose so as to attract an offence under sec 352 IPC. Similarly the evidence of 

the informant PW2 also do not disclose that the above act of the accused had 

caused any alarm or induced fear upon him so as attract the offence punishable 

u/s 506 Pt 1 of the IPC. So far as charge u/s 294 IPC is concerned the evidence 

available on record nowhere discloses the use of obscene words by the accused.  

In the backdrop of above evidence available on record I am of the measured 

view that the prosecution has failed to establish its case beyond all reasonable 

doubt against the accused for which the accused at least deserves the benefit of 

doubt.       

O R D E R 

Accused Madhusudan Ghosh is acquitted of the charge u/s 294/352/506 IPC and 

is set at liberty forthwith. 

Bail-Bond of accused persons shall remain in force for a period of six months 

from today.  

Given under my hand and seal of this court on the 11th day of October‘2019 at 

Sonitpur, Tezpur. 

 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution witnesses :  
PW1 Sri Biplab Biswas 
PW2 Abdul Hasan Pathan 
PW3 Aditya Boro 
PW4 Lanu Baruah 
PW5 Nurul Hussain 
 
Prosecution Exhibits:  
  
Ejahar  as Ext.1  
Charge sheet as Ext.2  
  
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 


